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EVALUATE THE PRESIDENT'S USE OF THE
LINE ITEM VETO AUTHORITY FOR MILI-
TARY CONSTRUCTION FISCAL YEAR 1998
APPROPRIATIONS

THURSDAY, OCTOBER 9, 1997

U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The committee met at 2:04 p.m., in room SD-192, Dirksen Sen-
ate Office Building, Hon. Ted Stevens (chairman) presiding.

Present: Senators Stevens, Domenici, Bond, Gorton, McConnell,
Burns, Bennett, Craig, Faircloth, Hutchison, Byrd, Inouye, Leahy,
Bumpers, Lautenberg, Reid, Murray, and Boxer.

DEPARTMENT OF DEFENSE

STATEMENTS OF:
MAJ. GEN. CLAIR F. GILL, USA, DIRECTOR OF ARMY BUDGET
MAJ. GEN. EUGENE LUPIA, AIR FORCE CIVIL ENGINEER
REAR ADM. JAMES F. AMERAULT, USN, DIRECTOR OF NAVY BUDG-
ET/FISCAL MANAGEMENT

OPENING STATEMENT OF HON. TED STEVENS

The CHAIRMAN. This committee meets today for the first time to
evaluate the President’s use of the line item veto authority. I have
called this hearing after consultation with Senator Byrd because of
the way that President Clinton used this new prerogative, the line
item veto. We want to assess whether that tool was used as in-
tended by Congress to eliminate wasteful or unnecessary spending.

The projects the President has impounded from the military con-
struction bill fail to meet that standard in our judgment. In June
the President reached a budget agreement with the bipartisan
leadership of Congress. Our colleague, Senator Domenici, was the
key architect of that pact. That agreement provided an increase of
$2.6 billion for national defense over the amount requested in the
President’s budget for fiscal year 1998. We did not receive any new
budget requests based upon the increased budget limit.

The President’s action on the military construction bill reneges
on the budget agreement he reached with the Congress. He did not
strike that agreement with the Appropriations Committees. We
were not permitted in that room. We were given our spending caps
under the agreement, and we presented the Senate with 13 bills
consistent with the spirit, terms, and limits of the revised budget.
We upheld our end of that agreement; the President has not.
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The procedures under the Line Item Veto Act, Public Law 104—
130, afford Senators 5 days to introduce a disapproval bill. Any
such bill will be referred to this committee and we have 7 session
days to review and report any such bill. After that, we would be
automatically discharged.

Today’s hearing is intended to afford the committee a chance to
review the status of these projects in the military’s future budget
plans and their executability in 1998’s fiscal year. We have asked
these witnesses today to be prepared to answer questions about the
38 projects on the President’s list. We seek only factual information
about the projects. I will not ask the witnesses to defend any
project or the President’s decision. They may do so if they wish.

This committee based its original decision on these projects on
the facts and information we obtained from the Department of De-
fense. Before preceding further, we want to establish on the record
these issues so that any further action can be guided by merit,
need, and timeliness of the projects under consideration.

Admiral Amerault, General Lupia, and General Gill, we all
thank you for your willingness to appear here on very short notice.
This is a very short timeframe in this new act. We did not ask for
any prepared statements from you today, and we will turn to ques-
tions to you following any statements by the members.

I will also announce that just as a matter of procedure such bills
will be considered by the full committee and Senator Byrd and I
will determine the timeliness of when we will hold any hearings
concerning the override or consideration of the President’s im-
poundment actions under the line item veto bill.

Let me call on Senator Byrd, please.

STATEMENT OF HON. ROBERT C. BYRD

Senator BYRD. Thank you, Mr. Chairman.

The time constraints as written in the act are pretty tight. I com-
mend you for holding this hearing on a matter of profound con-
stitutional implications for this body and for the working relation-
ship between the Congress and the executive branch. And in the
long run it will have profound implications for this country. It is
doubly important in that it involves matters directly bearing on the
national security of the United States.

On Monday the Congress and the American people were in-
formed that a list of 38 projects included in the military construc-
tion appropriations bill, recently passed by both Houses of Con-
gress by the duly elected representatives of the people, had felt the
slash of the President’s veto pen through the vehicle of this strange
and cumbersome, and may I add illegitimate gimmick dubbed the
line item veto.

The administration cited three criteria which had supposedly
governed the use of the President’s line item veto pen. The first cri-
terion was that the project was not included in the President’s fis-
cal year 1998 budget request. Now I would point out that the com-
mittee did approve virtually all of the President’s budget request
in fashioning the military construction bill.

The committee acted responsibly in its area of expertise to in-
clude items that were already in the Department of Defense’s 5-
year plan, and moved projects up in time that were considered ur-
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gent or very meritorious, or to fill shortfalls in quality of life
projects, or in Guard and Reserve projects that are traditionally
shortchanged by the administration—any administration, every ad-
ministration, Republican and Democratic—in full anticipation that
Congress would fill in the shortfall.

That practice has been going on for years, and without congres-
sional action on Guard and Reserve matters those forces would
long ago have been reduced to levels that would put into question
their place in our Nation’s defense preparedness.

I point this out to highlight the fact that the budget is not perfect
and the administration does expect the Congress to supplement the
budget with projects that enhance the Nation’s capabilities.

The second criterion used by the White House in justifying its
veto list was that the project was not a quality of life project, such
as housing, dining, clinics, child care or similar family oriented fa-
cilities. Many such facilities were added by the subcommittee to
improve what the subcommittee found was an inadequate budget
submission in these areas.

Thus, the administration concedes in this manner that its budget
submission was not perfect and the committee has a role in im-
proving the quality of its product and the quality of life of our serv-
ice members.

The third part of the required three-part so-called criteria which
we were given as justification for the lineouts is not, in fact, rel-
evant to most, if any, of the projects selected for this veto. The
third criterion which we were informed was applied to each project
selected was that the project was not executable—that is, could not
begin construction in fiscal year 1998.

But all of the projects included in the fiscal year 1998 Senate-
passed bill were, by standards set by the subcommittee itself, in
consultation with the Armed Services Committee, executable in fis-
cal year 1998. The subcommittee was so informed on each and
every project by no less an authority than the Department of De-
fense.

Now I was called on Monday by the Director of the Budget, Mr.
Raines to inform me that the project at Camp Dawson, WV, was
on the veto list. I informed Mr. Raines said that the material pro-
vided to me by the Department of Defense stated clearly in black
and white that this project could be executed in the third quarter
of fiscal year 1998, and Mr. Raines said that was not his under-
standing.

This led me to wonder and leads me to wonder where the White
House is getting its information. The Camp Dawson project clearly
can begin construction in 1998, fiscal year 1998, and indeed the
cost of the project would only be greater if it were delayed.

The Department has conceded the value of the project in that it
is included in the Department’s 5-year plan. I told Mr. Raines that.
He did not believe it. He wanted me to send him down the papers
from which I was reading. We sent them down. He said he would
get back to me. He did not.

It appears to me that the method of deciding which projects
would be vetoed and which would not is basically capricious and
that there is only a flimsy rationale for the selection. I conclude
that the White House appears to be more intent on flexing its new-
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found power than in making any considered judgment regarding
the merits of the array of projects included in the bill.

I was informed by the Department of Defense that the project at
Camp Dawson, WV, was indeed executable in 1998. I was told that
construction could begin by the third quarter of fiscal year 1998.
Now, by virtue of inclusion on the infamous hit list, I am suddenly
advised that it is mnot executable. Thus, the standard of
executability in fiscal year 1998 by the White House as a litmus
test for inclusion on the President’s hit list flies in the face of the
Defense Department-sanctioned architecture of the bill itself as
passed.

All of the 38 projects vetoed, in fact, did meet that third cri-
terion. Therefore, according to the administration’s own litmus test
not one of those projects was eligible to be vetoed and should not
have been included on the list, thus making the criteria, that par-
ticular criterion, and in many cases the other two criteria, a sham.

I have railed against this abomination, this gimmick, this illegit-
imate legislative end run around the Constitution for years. I have
carried that battle. I have said so from the steepletops. And it did
not make any difference to me whether it was a Republican Presi-
dent or a Democratic President. That has nothing to do with it.

I have railed against it, and I am proud of my constancy on that
issue. I did not vote for that horror, and I wonder how some Mem-
bers who did vote for it, made the very unwise choice to support
it, are feeling now that their legislative initiatives have felt the line
item meat cleaver. And if their items did not feel it this time, there
is more to come.

There are several appropriations bills to be sent to the Presi-
dent’s desk, and I have no doubt that he will use the line item veto
on it. So get ready.

Now I recognize that the decision to include or not include a
project and the criteria that were used was not the responsibility
of the gentlemen who are sitting before the committee. That was
a White House decision, and it is abundantly apparent that there
was less than full consultation with the Department of Defense on
the part of those at the White House who recommended to the
President that the cuts be made. And so it is the responsibility of
those who are at the White House in the White House cutting
room.

Now I ask unanimous consent, Mr. Chairman, that the state-
ment made by President William Clinton at the time the line item
veto was announced in the Oval Office on October 6, 1997, be in-
cluded at the conclusion of my remarks.

[The information follows:]

REMARKS BY THE PRESIDENT IN LINE ITEM VETO MESSAGE

THE WHITE HOUSE,
OFFICE OF THE PRESS SECRETARY,
Washington, DC, October 6, 1997.

The PRESIDENT. Good afternoon. Today we take another step on the long journey
to bring fiscal discipline to Washington. Over the past four and a half years, we've
worked hard to cut the deficit and to ensure that our tax dollars are used wisely,
carefully and effectively. We have reduced the deficit by 85 percent even before the
balanced budget legislation passed. The balanced budget I signed into law this sum-
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mer will extend our fiscal discipline well into the next century, keeping our economy
strong.

But to follow through on the balanced budget, government must continue to live
within its means, within the framework established in the agreement. The line item
veto, which all Presidents of both parties had sought for more than a century, gives
the President a vital new tool to ensure that our tax dollars are well spent, to stand
up for the national interests over narrow interests.

Six days ago, I signed into law the Military Construction Appropriations Act, a
$9.2 billion measure that is vital to our national defense. Today I'm using the line
item veto to cancel 38 projects inserted into that bill by the Congress that were not
requested by the military, cannot make a contribution to our national defense in the
coming year, and will not immediately benefit the quality of life and well-being of
our men and women in uniform. The use of the line item veto saves taxpayers near-
ly $290 million and makes clear that the old rules have, in fact, changed.

I want to stress that I have retained most of the projects that were added by Con-
gress to my own spending request. Congress plays a vital role in this process and
its judgment is entitled to respect and deference. Many of the projects I have chosen
to cancel have merit, but should be considered in the future. This is simply the
wrong time.

The projects I have cancelled are all over the country, in the districts of law-
makers of both parties. These are tough calls involving real money and hard choices.
I cancelled the projects that met three neutral and objective criteria:

First, the Department of Defense concluded that these projects were not a priority
at this time, after conducting its own rigorous, massive planning process. Judg-
ments about our defense needs made by military professionals must continue to be
the basis of our national defense budgeting.

Second, the projects I am cancelling do not make an immediate contribution to
the housing, education, recreation, child care, health or religious life of our men and
women in uniform. Our fighting forces and their families make extraordinary sac-
rifices for us, and I have a longstanding commitment to improve their living condi-
tions. I have, therefore, left untouched a number of extra projects not requested this
year because they fulfill that commitment in enhancing the quality of life of our
men and women in the service.

Third, I am cancelling projects that would not have been built in fiscal year 1998
in any event; projects where the Department of Defense has not yet even done de-
sign work. In short, whether they’re meritorious or not, they will not be built in the
coming year in any event.

In cancelling these projects, I was determined to do nothing that would undercut
our national security. Every penny of our defense dollars should be used to maintain
and improve the world’s strongest system of national defense.

Also, under the balanced budget, however, we have the added obligation, again
I say, to ensure that taxpayer funds are expended wisely. The use of the line item
veto here will ensure that we focus on those projects that will best secure our
strength in the years to come.

Let me say finally that the work of protecting taxpayers in reforming the govern-
ment must continue. I will scrutinize the other appropriation bills, using appro-
priate criteria in each instance, and will exercise the line item veto when warranted.
And I will continue to fight for bipartisan campaign finance reform.

Tomorrow the members of the Senate must decide: Will they move forward with
a bipartisan campaign finance reform bill, or be derailed by a partisan poison pill?
The American people will be watching. If they make the right choice, this can, in-
deed, be a banner week for reform in our government.

Thank you.

The CHAIRMAN. Thank you.

Senator BYRD. I have some questions, but I will await the state-
ments of other members.

The CHAIRMAN. Yes, sir; let me call on the subcommittee chair-
man, Senator Burns.

STATEMENT OF HON. CONRAD BURNS

Senator BURNS. Thank you, Mr. Chairman, and thank you for
convening these hearings.

I, along with a lot of us on this committee and, of course, Mem-
bers of the Senate was disappointed to learn on Monday that the
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President had identified 38 projects for elimination. It is my strong
belief and it was my strong belief at the time we passed the con-
ference report, meeting with the chairman and ranking member of
the Appropriations Committee in the House, and after Senator
Murray and her leadership as ranking member on this committee,
that we had passed a balanced, credible bill which reflected the pri-
orities of the Department of Defense, as they have articulated them
to us over this past year.

Our committee carefully reviewed each project to ensure that it
met the criteria that we use to screen these types of projects, and
it was done every step of the way.

We also closely consulted with the military services to ensure
that their highest priorities were addressed in this bill. When 33
of the 38 projects were in the Department of Defense future year
defense plan, it is clear to me that we were right on target. I also
want to emphasize that every project was authorized by the Armed
Services Committee—every project.

Since I became chairman of the subcommittee 3 years ago, my
focus has been improving the quality of life for service members
and their families. We made a significant effort to do that in this
bill by allocating 42 percent of the total funding to family housing,
a total of $2.1 billion. Additionally, we provided another $1 billion
to fund construction of barracks, for child development centers, for
medical facilities for our troops, and, more importantly, we have
done this without sacrificing the mission of readiness.

This bill reflects a reduction of almost $2 billion from the amount
that was appropriated in 1996, a reduction of 22 percent over the
last 2 years. So we have not been derelict in our duties in trying
to bring the spending down and staying within the reaches of the
budget agreement. We are being responsible by continuing to bring
down the Federal spending, but in a very responsible manner.

These 38 projects reflect a combination of quality of life, of safe-
ty, of readiness, and infrastructure enhancement initiatives. A good
number of them would significantly improve the day-to-day work-
ing conditions for our men and women in uniform. They are the
ones that are being shortchanged here by this President’s veto, not
the officials in the Pentagon or the White House. The veto sends
a clear message to those who serve the country that they do not
count.

I am even more familiar with our Montana facilities. The Presi-
dent vetoed improvements for our dining facility at Malmstrom Air
Force Base. If the President were to accept my invitation—and it
still stands today—to have lunch there, he would see a facility
badly in need of repair, and I mean really, because this building
was put up for another purpose and was changed into a dining fa-
cility almost as an afterthought. And in some areas of it I am
thinking that it would flunk the most basic of health inspection
procedures.

It is disappointing that the President tells the American public
that these 38 projects could not be executed this fiscal year. On
each and every project the Pentagon confirmed that they could, in
fact, be initiated.

Again, I look forward to hearing the witnesses today, and I espe-
cially appreciate working with Senator Murray as ranking member
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on this committee as we completed the conference report. No report
had more agreement in our negotiations than this conference re-
port did.

I appreciate you holding these hearings. Thank you, Mr. Chair-
man.

The CHAIRMAN. Senator Murray, as ranking member.

STATEMENT OF HON. PATTY MURRAY

Senator MURRAY. Thank you, Mr. Chairman. I want to thank you
for convening this hearing on the President’s decision to utilize the
line item veto on 38 projects that were approved by this Congress.

As the ranking member of the Military Construction Subcommit-
tee, I want to remind my colleagues and the administration that
we did use stringent criteria in funding Milcon projects, criteria
that appears to be tougher than that applied by the administration.
And I would remind my colleagues that the military construction
conference report was adopted by a 97-to-3 vote.

Further, the fiscal year 1998 military construction budget was
cut by $600 million over the previous fiscal year. I am a cosponsor
of this resolution to overturn the President’s action on the Milcon
bill. This is the first opportunity for the President to utilize the line
item veto, and the Appropriations Committee is going to have to
get used to this new Presidential authority. I accept that reality.

But the Congress has a responsibility to ensure the administra-
tion is thorough, responsive, and fair in applying that line item
veto. And in terms of being thorough, I think the record is fairly
clear. On the other hand, the White House process was severely
flawed.

Congress has a role in the process, including funding projects
that exceed the administration’s request. The administration in-
vites congressional adds. Their budgets are drafted with full knowl-
edge that Congress will supplement the budget request to meet the
country’s needs. Military construction is a perfect example of the
administration underfunding priority needs.

For years, Democratic and Republican administrations have pur-
posely invited congressional rewrites of the Milcon bill. For exam-
ple, the administration’s fiscal year 1998 request for the Guard and
Reserve was once again wholly inadequate. The Guard was reduced
by 42 percent and the Reserve by 30 percent over fiscal year 1997
funding levels. Of course the Congress responded, adding moneys
for a variety of projects, some of which are on the administration’s
list.

The Army’s budget request for new housing construction was re-
duced by 53 percent over 1997 appropriated levels. The Navy re-
duced funding for new housing construction funds by 44 percent.
And the Marine Corps sought moneys that would allow it to solve
the marine housing deficit by the year 2088. That is 91 years from
now.

Mr. Chairman, the Military Construction Subcommittee has
sought to meet the important quality of life needs of our personnel.
That has certainly been my objective on the subcommittee, and I
know that Chairman Burns feels similarly.
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Mr. Chairman, thank you for scheduling today’s hearing. I stand
ready to work with you, Senator Byrd, Senator Burns, and this
committee to protect important congressional prerogatives.

The CHAIRMAN. Well, I thank the subcommittee chairman and
ranking member for their statements.

Let me say in my time I cannot remember a military construc-
tion bill being so noncontroversial until now. It was a bill that was
very, very well prepared and it actually strained out a lot of
projects I thought should have gone forward. But you both did an
excell(ﬁnt job and the full committee approved it unanimously, as
I recall.

Does any other Senator wish to make a statement?

Senator DOMENICI. I do.

The CHAIRMAN. Senator Domenici.

STATEMENT OF HON. PETE DOMENICI

Senator DOMENICI. Mr. Chairman, fellow Senators, first, Senator
Byrd, I think you directed a question at me, because I am one who
voted for the Line Item Veto Act.

Senator BYRD. Senator, I did not direct the question at you.

Senator DOMENICI. I understand.

Senator BYRD. Or any particular individual.

Senator DOMENICI. I am trying to be nice here. I am not trying
to be argumentative. [Laughter.]

Senator BYRD. Thank you.

Senator DOMENICI. I was just going to tell you that I am not pre-
pared to tell you how I feel right now in public. [Laughter.]

I would like to make a couple of observations, and then I would
like to talk about some facts. Frankly, I believe the line item veto,
as exercised by this President and as is threatened on some other
bills, leaves Congress in a very, very interesting position and leaves
the President in an interesting position.

First of all, the argument is presented to us that if the President
puts a project in his budget, it is a good project because it is in his
budget. If we approve it, there is no chance of it getting vetoed. It
is, therefore, sanctified by a Presidential budget. I am very con-
cerned to think that no other projects can be thus sanctified if they
are Congress’ intent.

We are now working in a situation where we will soon be saying
to the President that we will not fund his projects. Somehow or an-
other we have to make the point that some of our projects are as
good as his.

I believe that one of these projects of mine which I will go into
later is necessary for safety reasons at the White Sands Missile
Range, and I have a letter from a general saying it. I am not sure
the President knows that.

My point on the facts. The only thing the budget did with ref-
erence to defense—and I have already told the chairman this—is
to establish budget authority and outlays for the year 1998. It es-
tablished those numbers of $268.2 billion in budget authority and
$266 billion in outlays for defense.

Thus far the two Appropriations Committees in the two bodies
have approved three bills that share in that funding—the Milcon,
the big defense bill which we call 051, and DOE defense. The Presi-



9

dent cannot say, and the press is not justified in saying, that these
three bills combined have broken the budget agreement. They have
not, because, as a matter of fact, they are within the moneys
agreed upon by this President and the Congress in the 5-year
budget plan for expenditures by the Department of Defense.

Second, I hear the administration saying that we should not have
put some of the DOE defense money into the big defense bill, and
that in some way violates the budget agreement. Let me tell you,
there is nothing in the budget agreement that told us how to allo-
cate between the three subcommittees that get defense money—
nothing. I have had the staff look again. So we did not violate any-
thing in the budget agreement with reference to defense when we
produced these three bills that made up the whole, which is the
agreed upon budget number.

Now from my standpoint, every good turn deserves another, and
every time you decide that you want to have a bad turn, you can-
not sit by and assume that it will never turn bad on you. I want
to repeat. If any President assumes that an interpretation of the
line item veto is that only the President’s projects are clearly good
enough to spend money on, then I tell you we have a real war
going.

Congress has no obligation to fund his projects. I can find noth-
ing anywhere that says we must approve the President’s projects.
Do you, Senator Byrd? Is there anything in the Constitution that
says we must appropriate money because a President put it in his
budget? I do not find anything.

So I believe this is serious business, and the President ought to
be looking at it a little differently than to see how many projects
he can find that are Congress’. He had better try to find out if they
are good projects also. That is what he ought to try to find out.

Thank you, Mr. Chairman.

Senator REID. Mr. Chairman?

The CHAIRMAN. Senator Inouye.

STATEMENT OF HON. DANIEL K. INOUYE

Senator INOUYE. Thank you, Mr. Chairman. I wish to commend
you for convening this hearing. I ask unanimous consent that my
full statement be made part of the record.

[The statement follows:]

PREPARED STATEMENT OF SENATOR DANIEL K. INOUYE

Mr. Chairman, I would like to begin by thanking you for holding this hearing
today. On October 6, 1997, the country entered a new era in our democracy. No
longer can it be stated that Congress holds the power of the purse. This function
is now shared with the bureaucrats at the Office of Management and Budget and
the staff of the President.

With the President’s action, he stripped out funding for 38 projects which had
been scrupulously reviewed by the Congress and had been supported by an over-
whelming vote in both Houses.

The line item veto authority which Congress has provided the President has very
few restrictions on the type of program which the Chief Executive can eliminate.
I believe it would be fair to say, however, that the authors of this legislation felt
it would be used by the executive branch to cut out wasteful projects.

In this first instance, we can see that the authors of this legislation and its pro-
ponents were sadly mistaken.

The President’s advisors recommended that he veto 33 projects with which the
Defense Department intends to proceed.
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In several cases, contrary to the information provided to the President, we have
been told that the Defense Department was already spending design funds and was
nearly ready to proceed with construction.

I do not believe one should fault the President for his actions. The Congress gave
him the authority to exercise the line item veto with few strings attached and he
did. Perhaps he vetoed projects with which the Congress in all likelihood disagrees,
but that is his prerogative.

At this hearing, it is my hope that we can shed some light on the facts involved
with the programs in question.

The President was told that these projects would not be ready for construction
during the coming year, while Congress was told that each was fully executable.

I would like to address one program of particular interest to me and the military
commanders in Hawaii. Several years ago, after consultation with the Commander
in Chief of the Pacific, I authored a provision to establish a new center to study
civil military relations and democratic institutions.

The new 1institution was called the Asia Pacific Center. It was modeled after the
Marshall Center in Europe and it is designed to teach military and civilian leaders
of emerging democracies, and other countries which have not embraced democracy,
about democratic government.

The institution has been hailed by Secretaries of Defense, and past and current
military leaders as a welcome addition to the Defense Department. While it is still
in its infancy, I can say that its early programs have been greeted with widespread
support and commendation.

Early this year, the Commander in Chief of the Pacific Command came to me
with a problem. At this time, the Asia Pacific Center has no permanent home. For
three years, the military leaders in my state debated on where to house this institu-
tion. Late last year they concluded that using existing facilities at Ft. Derussy
would be the most cost effective location.

While the CINC was able to get $9.5 million added to the defense long range plan
to refurbish these facilities, it would not be available until 2003. The CINC noted
that he was paying nearly $1 million per year to a lease commercial facility, and
he questioned whether the Congress could act to speed up the construction project.

I had my staff check with the Navy to ensure that the project could in fact be
executed if Congress were to add funds in the 1998 military construction bill. When
the Navy informed me that they could execute the program, I sought support from
the authorization and Appropriations Committees for the refurbishment project.

Both committees agreed, and the funds were appropriated.

On Monday, the President put a stop to this with his pen. He has effectively told
CINCPAC that he will have to wait until 2003 to get his new schoolhouse. I am
hopeful that the Congress will vote to request the President to reconsider this line
item veto. Based on the merits there was no reason to deny funding for this project.
It is sought by our military leaders, it is for a program that they strongly endorse,
and it will be ready to begin construction this year.

This is only one example of a meritorious program which has been sacrificed to
line item veto. I suspect that there may be many others.

Again I thank our chairman for holding this hearing so that the facts can be made
available for all members of the Senate and the public and I look forward to the
testimony we will receive on this subject.

The CHAIRMAN. Senator Craig.
STATEMENT OF HON. LARRY CRAIG

Senator CRAIG. Mr. Chairman, let me put my full statement in
the record. I do appreciate this hearing.

Let me tell my colleague from West Virginia, who is not only a
student of the Constitution but an authority on it, that the Presi-
dent’s actions that brought us to this meeting, while I voted for the
line item veto, increasingly impress upon me the wisdom of our
Founding Fathers. I think you know what I am saying.

Senator BYRD. I thought that when I voted against it.

Senator CRAIG. I was sure that you would come up with the ap-
propriate rejoinder.

Mr. Chairman, we are here because of the whole of the bill and
the specifics that impact individual States that we represent. You
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laid out very clearly, as did the ranking member and the chairman
of the subcommittee, the criteria by which these projects were put
in the Milcon budget.

I must tell the President that the two projects that he line
itemed for Idaho met that criteria—that the architectural and engi-
neering design was started and were in the DOD’s 5-year defense
plan. They met the criteria to be place in this budget. So on that,
Mr. President, you were arbitrary, and you were capricious.

I cannot understand, therefore, the logic, if, in fact, there was
any. I do understand, though, the advantage of having your Presi-
dent versus our President. I do not know of a Republican Senator
or House Member that got called by the administration, but I know
that most of my colleagues on the other side of the aisle at least
got the courtesy of the call that they were feeling the ax along with
Republicans.

And so I would say, Mr. President, that maybe the Founding Fa-
thers were tremendously wise when they never mentioned the ex-
ecutive branch of Government proposing a budget, let alone con-
trolling a budget. It was only the legislative branch that began over
the years to give the executive branch a level of participation in
what we are involved in here.

So, Mr. Chairman, I hope we can move forward with dispatch.
I think we have the votes to cause this President to be less arbi-
trary and capricious in the future.

[The statement follows:]

PREPARED STATEMENT OF SENATOR LARRY E. CRAIG

Mr. Chairman, this hearing is important not only to discuss this year’s military
construction program but to establish the Department of Defense’s commitment to
set the record straight in determining the future of appropriations for military con-
struction. Although Milcon represents a small portion of the overall Defense budget,
it is the only portion that touches each service member and his or her family.
Milcon is the single element the affects everyone.

Every type of facility and installation contributes to the quality of life. High qual-
ity installations contribute to personnel and family readiness, which translates di-
rectly to combat capability.

That is why the success of DOD’s installations is just as important as the next
generation of new technology. Efforts to replace many antiquated facilities with a
single facility will save future monies by reduced utilities and maintenance costs,
necessary to operate the older facilities.

The facilities that were moved forward in the Milcon process for Mt. Home Air
Force Base are currently designed at 50 percent or more and could be awarded this
year, if appropriated and authorized in a timely manner. The B-1B avionics facility
1s in support of the bomber beddown. The current avionics repair and maintenance
must take place at Ellsworth Air Force Base in South Dakota, some 900 miles away.
Every year that this facility is delayed, jeopardizes the defense capability and readi-
ness of the Air Force’s premier composite wing which is considered the model instal-
lation and wing for the Air Force of the 21st century.

The new F-15C squadron operations facility not only moves this function to the
front line of operations, but eliminates the command and control problems and im-
proves effectiveness of operations and maintenance coordination. It provides a relo-
cation of the logistics headquarters group to the existing facility. In turn, the head-
quarters vacates a 1954 converted dormitory facility which has been planned to be
demolished for over five years.

I want to reiterate: in justifying the veto of both projects, President Clinton said,
“architectural and engineering design has not started”. This is incorrect. A majority
of the design work has been done on both. The President’s actions here do not meet
his own criteria. I can only wonder if the rest of his veto items were as poorly re-
searched.

These projects are not pork. They are essential programs contributing to national
security and improving the readiness of our forces. The President’s veto message
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simply is not justified. The bill the Congress passed already cut spending $610 mil-
lion below last year. The bill we passed was consistent with the bipartisan plan to
balance the budget. The veto of these projects reflects ill conceived priorities, a dis-
dain for the military and a lack of understanding of a total defense readiness con-
cept.

Mr. Chairman, I look forward to working with you to provide adequate funding
for high quality military installations, necessary housing and environmental protec-
tion for our lands.

This is the least a grateful nation can do for our service personnel, their families,
and insure the readiness the nation demands of our armed forces.

Senator REID. Mr. Chairman.
The CHAIRMAN. Let me go in accordance with—Senator Bumpers.

STATEMENT OF HON. DALE BUMPERS

Senator BUMPERS. Mr. Chairman, I yield to nobody in the U.S.
Senate, with the possible exception of Senator Byrd, in my con-
tempt and detest for the line item veto. In the past 15 years, I have
taken a lot of political heat for my stand, but I agree with Arthur
Schlesinger when he said he thought in 1787 that the greatest as-
semblage of minds ever under one roof were in Philadelphia.

I believe that this hearing serves the purpose of bringing all the
Members of Congress, not just the members of the Appropriations
Committee, up short. I believe it brings an awareness to all of the
Members of the Congress that we can go home and receive our pay
through the mail if the line item veto is sustained by the Supreme
Court.

I would hope that today’s hearing would be the beginning of an
initiative in the U.S. Congress to repeal and reverse what we did
and not wait for the Supreme Court to rule it unconstitutional.

To suggest—you think of this—to suggest that only the President
has the knowledge and the perspicacity to know what is best for
the country—not just the Defense Department but the Department
of the Interior, any other department of the Federal Government—
that only the President knows what is best and that when he asks
for it that is the final say, that Congress cannot tinker with it, and
if you try to change his priorities you are going to wind up with
hearings like this. It is an absurdity on its face.

Finally, Mr. Chairman, I would have a difficult time voting to
override the President’s veto. He is going to veto other things, and
I think the defense bill is in for big hits. And I think other bills
are going to get a lot of vetoes. And I think the more he does that,
the more pain Congress feels, the more apt we are to get hot right
now and do something to repeal the line item veto legislation,
which was one of the most impropitious bills ever passed by the
Congress.

So, as I said, I thought we made a terrible mistake. I stood up
and voted against it. To be quite candid with you, everybody
thought Ronald Reagan was going to be President for life when we
did that. And I did not. And I am like Senator Byrd. I do not care
who the President of the United States is. This whole thing was
patently absurd, patently unconstitutional.

So, Mr. Chairman, I thank you for bringing this hearing this
afternoon and allowing all of us to say whatever we want to say
about it. But I am hoping that the result will be not just to over-
ride the veto but to reverse what we did.
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Senator REID. Mr. Chairman?
The CHAIRMAN. You are next, Senator Reid.

STATEMENT OF HON. HARRY REID

Senator REID. There is a certain part of me that is really gloating
right now. I knew this was going to happen. It was only a question
of when. The Constitution which I believe in set forth, I think,
what we should base our life here on, and that is separation of
powers.

This was an absolute violation of separation of powers. But we
gave it to him. Nobody took it from us. We gave it to the President.
Why? I mean, are we next going to crown the man king, or she
queen? I have heard some things said here today. You know, what
the President did is arbitrary and capricious. It does not matter.
He can be arbitrary and capricious. Nobody says he has to—he can
veto this stuff because he does not like the way somebody parts
their hair or the color of their tie.

He does not have to have a reason. It was nice enough he came
up with, as flawed as it might be, some reasons for vetoing this
stuff. But arbitrary and capricious? I say to my friend from Idaho,
he can be. Nobody can stop him from being arbitrary and capri-
cious.

And I also say my friend Patty Murray said the White House
process is flawed—not nearly as flawed as the congressional proc-
ess. That is the problem. The congressional process is flawed that
we handed to the President.

Now I worked with Senator Burns for 2 years. I was the ranking
member of this committee. We worked very, very hard to come up
with a fair bill. We had criteria, just like they had criteria this
year. And I think it is an absolute sham that we are wasting—we
have these officers in the military—wasting their time. They
ihl(l)uld not be here. We should be out completing our appropriation

ills.

We should be working on things that we have on the Senate
floor. We should not be wasting our time here on this senseless ges-
ture of pandering. And I hope that we do as Senator Bumpers says
we do. Let us not wait for the Supreme Court. Let us do something
courageous and say we were wrong.

Now I am going to support the veto. Whatever little congres-
sional prerogative we have left, I am going to exercise it to the very
zenith. I hope we can override the President in this bill. Maybe he
will be a little less aggressive in some of the other bills that come.

So I say to you, Mr. Chairman, thank you very much for conven-
ing this meeting and allowing me to say how I feel, but also to tell
you that I, as my mom told me many times, I hope everybody’s
happy now. [Laughter.]

Senator BENNETT. Mr. Chairman?

The CHAIRMAN. Senator Bennett.

STATEMENT OF HON. ROBERT BENNETT

Senator BENNETT. Mr. Chairman, I am willing to tell the Senator
from West Virginia how I feel in public. I feel like I need to eat
a little crow.
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I supported the line item veto. I endorsed the line item veto dur-
ing my campaign. And one of the reasons I did, is because the vast
majority of Governors in this country have the line item veto. We
have it in the State of Utah. I think the Governor of Utah has used
the line item veto once in 10 years, or something of that kind. And
I thought it was an appropriate power for the President to have.

I assumed that the same procedure would apply in the line item
veto threat that applies in other veto threats. All of us have had
the experience of writing legislation and having the administration
sit down and say, if that language stays in this bill, the President
will veto it. And then we negotiate. That is true of bills before the
Energy and Natural Resources Committee on which I sit. That has
been true of bills in the Appropriations Committee.

The administration comes to you and says, that is veto bait. We
have Cabinet officers come sit at these tables and say, respectfully,
Mr. Chairman, if that language stays in this bill, I will have to rec-
ommend to the President that he veto it.

And I assumed that that would apply to issues that would come
under the line item veto threat. I assumed incorrectly. I cannot
speak for the other items in this bill, but I can speak for the issue
that relates to my State. Throughout the entire process, we were
in full consultation and contact with the administration on the sub-
stance of the bill. Not once was there the slightest hint that the
administration had any objection. All of the language that was
drawn up, and the money that was proposed were cleared with rep-
resentatives of the administration.

And it went into the bill with the full assumption that it had
complete administration backing. If we had had a signal from the
administration that they did not like what we were proposing, that
it was veto bait, we would have negotiated with them, as we do on
everything else where the President threatens a veto.

But in this instance it went entirely the other way. The rep-
resentatives of the Department of Defense said you are in good
shape. This is appropriate. This is fine. We had no warning.

I had no assumption that any President of the United States
would do that with the line item veto. I thought it would be a nego-
tiating tool rather than a weapon after the fact. And my assump-
tion was wrong. I am prepared, if Senator Bumpers and Senator
Byrd proceed, to reconsider my previous position based on the ex-
perience here that in the line item veto the President has not pro-
ceeded with the same openness that he has with his straight bill
veto. And that is what misled me.

So I hope that we can put these projects back together again—
every one of them approved by the Defense Department during the
negotiating period—and say to the President, if you want to exer-
cise the line item veto, at least do us the courtesy of telling us in
advance what you are going to object to instead of springing it on
us after the fact.

The CHAIRMAN. Thank you.

Senator BOXER. Mr. Chairman?

The CHAIRMAN. Senator Boxer.

STATEMENT OF HON. BARBARA BOXER
Senator BOXER. Thank you so much for calling this meeting.
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There is a lot of anger in this room, and I want to compliment
my colleagues who expressed their willingness to work with Sen-
ator Byrd in taking another look at their vote. But we have to be
angry at the Congress here. As one of the people who abhors the
line item veto, because I ask myself why did I come here. I came
here to do a job. I did not come here to set obstacles.

Now it is an unpopular vote. If you ask the people do they like
it, they always say, yes, we like it. But in truth why do we come
here? We have to fight so hard—at least speaking for myself. We
fight hard for our States. We have to convince others that what we
are talking about is in the national interest.

Now we go set up another obstacle for ourselves. It is like we
woke up one day and gave ourselves a punch in the mouth, in the
jaw, hobbled ourselves. And it does say in the law the President
has to consult. It does not say in the law he has to be reasonable,
or she. It does not say any of the things my colleague assumed
would happen.

There 1s always tension between the legislative branch and the
executive branch, I say to my friend, no matter who the President
is. In this situation, where I agree with this President a lot of the
time, even I could not support the line item veto, because it is not
about who is in office. It is about the principle of the separation
of powers, the balance of powers, if you will.

Mr. Chairman, I want to just explain one particular issue here
that is caught up in this line item veto, because when I spoke to
the administration this was what they said to me, I say to my
friend from Idaho. They said, well, these were not in the Presi-
dent’s budget. Now my kids would say, duh. Of course not. The
President is not the only one who writes the budget here. He writes
a budget. He gives us his leadership. And then we take that into
consideration.

And whether it is my Chairman Domenici here or my Chairman
Stevens here, we go through the process and we have our own
opinions. And one example is the Pasadena Marine Reserve Center,
where the administration said none of these were quality of life is-
sues. I take issue with that statement. The Pasadena Marine Re-
serve Center, 230 reservists use the facility on a given weekend.
There are three showers, Mr. Chairman, with no heat or hot water.
After the Northridge earthquake, we have dilapidated conditions
such as leaking ceilings, cracked walls, and unstable floors.

Now maybe the Congressperson from that district knows about
that better than someone in the executive branch. So it is not a
matter of who the President is. It is what we did to ourselves, and
I assure you if it was a Republican President you would still be
complaining, no doubt, because it is this eternal struggle between
the two.

And I look forward to working with you, my colleagues. I am
very pleased that you are willing to take a look at your vote again,
because I think Senator Byrd was so right on this one, and I hope
we can reverse what we did to ourselves and to our communities.

The CHAIRMAN. Well, Senators, with due respect, this is no place
for a debating society, but I would like to take a few of you on some
other time. This has nothing to do with passing a bill that the
President signed. This has to do with abuse of power. I live in a
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State that has a line item veto and I served in the State legisla-
ture. I can never remember a flareup like this with the Governor
of Alaska.

This is abuse of power by a President who knows he does not
have to face the public again. He has a bunch of people down there
that know they will never serve in Government again, because
most of us will not confirm anyone that is with him.

So let us make sure we understand what we are dealing with.
We are dealing with a raw abuse of political power, and the only
way to deal with that is to go back and do it again. My grand-
mother used to say to me, if at first you do not get it right, do it
over again. And that is what we are going to do. We are going to
give him the bill back again, and we are going to make the record
right now to justify that.

Let me ask these three gentlemen who have come and been very
patient with us for 45 minutes. There is a time for us to sort of
vent our feelings. First, though, Senator Byrd had a comment. I am
sorry, Senator. I forgot you asked me that.

Senator BYRD. That is all right.

Mr. Chairman, I have heard the argument that the States have
the line item veto; why shouldn’t the President of the United States
have it? I combated that argument ad nauseam. Nobody heard me
on the Senate floor.

Senator REID. That is not true. A few did.

Senator BYRD. A few did.

I want to tell you I know this is not the time to debate the politi-
cal theory behind the line item veto concept, but Senators should
understand that even though some of their States may have the
line item veto the line between the separation of powers and checks
and balances is more finely drawn at the Federal level than it is
at the State level.

Our constitutional system is based on the separation of power
and checks and balances. And our Constitution says that every
State in this United States shall have a republican form of govern-
ment, but not every State has a constitution that says that that
State’s government is founded on the system of checks and bal-
ances and separation of power.

There is a big difference. And I said time and time and time
again, and so did many of my colleagues who were against this line
item veto, that the line item veto at the States is not to be equated.
It is not the equivalent of a line item veto at the Federal level.

My State legislature, when I was in it, met once every 2 years
for 2 months only. Now there the Governor has to have some pow-
ers to cut budgets and make decisions, because the legislature is
not there to make them. Do not preach to me that the line item
;rleto legislation at the State level is the same thing as we have

ere.

We operate in a different sphere—s-p-h-e-r-e—a different sphere
at the Federal level. I do not care if they all have the line item
veto, all the State. The Federal union of States was created on the
basis that the power rests with the people and that the power of
the purse rests with the legislative branch. It is in there. And that
no law can be made by anybody other than the Congress. All pow-
ers to make laws rest with the Congress.
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I probably ought to be more critical of the people who advised the
President on this one, more critical of them perhaps than the Presi-
dent, far more. But I said that is what has happened. I said that
faceless bureaucrats—and I do not say that in derogation of bu-
reaucrats; we have got to have them—but I have said that faceless
bureaucrats would determine what projects would be line item ve-
toed. It would not be the President himself.

Now, having said that, the fault lies with the Members of Con-
gress. I will never forget the day—it was March 23, 1995—when
the Senate voted to give the President the line item veto. Now that
line item veto passed the Senate, and went to conference. And the
House had sent a bill to conference. These were two different bills.
They were in conference almost 1 year.

But Mr. Dole—I like Mr. Dole—he was a candidate for President,
and I have the impression that it was he who really got the con-
ferees to working and got that thing out of conference. And on
March 27, 1996, the United States completed the act of stabbing
itself in the back by passing the conference report on the line item
veto.

Now I spoke until I was hoarse. Senators would not listen to me.
They knew where I was coming from, so they did not listen to me.
But we all are going to have to eat crow collectively. We did this.
If we had not given the President this tool, he would not be using
it.

Now as far as his negotiating, may I say to my good friend Sen-
ator Bennett, who has the courage to say he’s here to eat crow,
may I say this. If it is a West Virginia item, I am not going to nego-
tiate with the administration on it. If they want to veto it, lay on,
McDuff. [Laughter.]

I am not going to negotiate them. That is what I said was one
thing that is wrong with this line item veto. You give the President
the power. He holds a hammer over the head of every Member of
the House and Senate, and to that extent it impinges upon our
freedom of speech, because if we get up and say this about the
President’s nominee or some action he takes, you can rest assured
they have a way of getting even, and they just might try it.

But I say this now, I say it here in the committee, and I will say
it to the White House or anywhere else. If they want to line item
veto an item from West Virginia, I will not negotiate. That is what
they want us to do. They want Members of Congress to negotiate.
I have never seen—I have never seen congressional leaders sit
down and negotiate with administration people after the sub-
committees have held their hearings, marked up the bills, taken all
these things into consideration, including the administration’s ob-
jections—and we know what they are—before we mark up the bill.

And we need to know how they feel. It helps to guide us. But
once the subcommittees have done their work, Senator Domenici,
once your subcommittee has done its work and you have spent
hours and days and weeks in hearings and marking up the bills,
and you know all those things, you know what they object to, if it
is the collective judgment of you and your subcommittee that that
item ought to be in there, it should be put in.

Then, for them to come up here when the conferences are work-
ing on these things and say now that is veto bait, if you do not
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change this, it will be veto bait, I say go ahead and veto. You know
what your rights are under the Constitution. Veto. We know what
our rights are. It is too late then to come up here and threaten.

So, as far as I am concerned, it is too late for negotiations at that
point. But I say here and now and I say it on the record, if they
want to veto a West Virginia item, they can go to it, and I will have
my say afterwards. But I am not negotiating.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator. I would remind all con-
cerned that the Constitution specifically says the legislative power
is vested in the Congress of the United States, and that the Presi-
dent, he may recommend to the consideration of Congress such
measures as he shall judge necessary and expedient.

But I am trying to just say this. We have not exercised some of
the power we have got. I would hate to be a Presidential nominee
waiting for confirmation right now, and I would hate to be someone
who is waiting for an act of Congress that is necessary to start a
new program. You know? We are not all eunuchs. The Constitution
made the Congress a very strong body in a national democracy,
and we are here to consider again the abuse of power.

Now let me get back where I was. Gentlemen, I thank you again
for your patience. I have before me the list of the projects from
your individual services, so let me just ask each of you this. First
let me read to you what Mr. John Hamre, the Under Secretary,
sent to me. He said the administration used three criteria to decide
to use the line item veto on individual projects in the fiscal year
1998 military construction bill.

The project was not requested in the President’s fiscal year 1998
budget, it would not substantially improve the quality of life for the
military service members and their families, and it would not likely
begin construction in 1998.

Now we had gone to the trouble of asking each service to review
the projects, so let me ask you, General Lupia, is there any project
that was in this list that—and I am talking about now the 33 that
were on the long-term program for the Department of Defense.
There are five that were not, so I am not addressing those yet. The
33 that we did review with the Department, which were in the
1Senegs‘;a-passed bill, are any of those that meet the criteria I just
isted?

Were any of them either not requested in the budget, would not
substantially improve the quality of life for military service mem-
bers or their families, and would not begin construction in 1998?

They went in to say because the Department reported to the of-
fice that no design work had been done on it. Are any 1 of those
33 that are Air Force projects subject to those restrictions?

General LupiA. Mr. Chairman, the Air Force had 13 projects of
the 54 added by the Congress that were line item vetoed.

The CHAIRMAN. Yes.

General Lupria. Thirteen of those were line item vetoed. Sir, all
of those 13 projects were in our 5-year defense plan. None of the
13 were in the President’s budget. But they were all in our 5-year
defense plan.

The program years varied. Some were in the year 2000 out to the
year 2003. Of the 13 items, quite frankly, sir, there is 1, a dining
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hall at Malmstrom Air Force Base, that I am having a little bit of
trouble with determining why the project did not qualify as a qual-
ity of life project, and I was not in on the decisionmaking, so I do
not know what criteria was used.

The CHAIRMAN. It is all three criteria, General. Was it capable
of being executed in 19987

General LupPiA. Yes, sir, executed, it was, sir.

The CHAIRMAN. But you had trouble finding whether any design
work had been started?

General LUPIA. No, sir; I have the information on design work.
What I was saying was I have trouble understanding why the
Malmstrom dining hall did not qualify as a quality of life project,
and again I do not know who made the decision or how, but it is,
in fact, a project that supports 700 of our airmen who eat in the
dining hall at Malmstrom.

The CHAIRMAN. Well, it was my understanding if it satisfied any
one of those three criteria it was not supposed to be on the list.
That was what I was informed. Quality of life projects were taken
out. Those in the President’s budget were taken out. And those
that already had design work and could be executed in 1998 were
taken out, and the balance were supposed to be those that were ve-
toed.

Were there any of those that did not have one of those three cri-
teria, as far as the Department of Air Force is concerned?

General LuPIA. No, sir.

The CHAIRMAN. General Gill, how about your service, the Army?

General GILL. Mr. Chairman, we had 44 projects that were accel-
erated by Congress. I believe 14 were line item vetoed. Of those 14
projects, 12 were in the 5-year, the future years defense program,;
2 were not. We were asked whether or not they had begun design,
and we reported that all of those projects were not under design.
Now we made errors on two of those reported. But we reported that
they were not under design. Those 14 projects were not under de-
sign at that time.

Earlier we had been asked by Congress last spring whether or
not these projects were in the FYDP and could they be executed
in fiscal year 1998. You can debate what execution means. We re-
ported in all cases that they could be executed. To me as a budget
person or as an engineer, that means award of a contract.

The CHAIRMAN. Yes; that is what we understood, too, General.

General GILL. Nobody ever clarified that.

The CHAIRMAN. But two of them have some question as to wheth-
er that design work has actually been done. The design work I
think was added in at an earlier time. Were either of those two
quality of life projects?

General GILL. No, sir; they were operational projects. One was a
National Guard aviation support facility in Rapid City, SD, and in
this case the design work is done by the State, and the action offi-
cer in the National Guard Bureau and the State Guard representa-
tive miscommunicated and we provided the wrong information to
OSD. The State had actually begun some design work, but had
been reported as zero percent design.

The other case was at Fort Campbell, KY, a vehicle maintenance
shop. This was the result of a project that was phased and, in fact,
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the design had been done completely in the earlier phase 1. The
data base did not carry the design as being completed for phase 2.
Phase 2 was accelerated. It was reported as not designed when, in
fact, it is at 100 percent.

The CHAIRMAN. Thank you very much.

Admiral, T would ask you the same question about the Navy and
Marine projects, please.

Admiral AMERAULT. Yes, sir; sir, all but 3 of the 12 projects that
were line item vetoed in the Navy were in the FYDP, in the years
2000 to 2003, some in the out-years of the FYDP.

We reported that all could be executed. That is under the defini-
tion that executable means to us a construction contract could be
let in the fiscal year. We reported that they could all be executed
in fiscal year 1998. And none of them were quality of life.

The CHAIRMAN. Now I am not going to ask about the other five,
because I do not have the information about them, as a matter of
fact, myself, and I think those were initiated in the House and the
House will reinitiate those if it so desires.

Let me go back to each of you with just one more question, and
then I am going to see if other members have questions.

I want your judgment, General, whether each of the projects that
were vetoed, in every case, the Air Force projects, is the project an
essential Air Force project to meet your mission?

General LUPIA. Sir, the projects are essential to the Air Force
and they are in our 5-year defense plan. In terms of budget con-
straints, some of them are in later years than we would like to
have them, but they are of military value. Each of the projects ve-
toed would enhance operations at the respective installations, but
their deferral to a future year does not undercut national security.

The CHAIRMAN. Well, I can answer that one. We had extra
money because of the budget agreement. Not extra. We had an in-
crease in money, more than we anticipated, so we reached out and
brought projects from the later years of the defense plan into this
year in order to use that money so we used it on projects that have
?lready been approved for the mission of the Department of De-

ense.

Now all of the ones we selected meet that definition, as far as
you are concerned—being essential for your mission?

General LUPIA. Yes, sir; and they are in our 5-year defense plan.

The CHAIRMAN. Let me ask you the same question, General. Are
they all essential to the mission of the Army, the ones that were
vetoed?

General GILL. I think categorically I can say that those that are
in the FYDP were essential. It is my judgment—and you asked my
judgment—that those which fell within the FTDP, appear to be es-
sential facilities for the accomplishment of the Army’s mission.
They would have been moved forward had there been enough room
in our budget. Some of them would have come forward; others
would have been gotten to later. It was simply a matter of how
many dollars we had and our internal prioritization.

The CHAIRMAN. Thank you. The same question to you, Admiral.

Admiral AMERAULT. Yes, sir; we reported that, whether or not
these projects were militarily essential in our response to questions
from OSD, we reported in all cases that they were, with the excep-
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tion of those three that were not in the FYDP. We were not asked
that question for those three.

Their placement within the FYDP was simply a matter of budget
priorities, affordability, and so forth.

The CHAIRMAN. The timeframe of affordability within the 5-year
plan. Thank you much.

Senator Byrd.

Senator BYRD. Thank you, Mr. Chairman.

Which witness would be conversant with the item in West Vir-
ginia, the Camp Dawson item?

General GILL. Sir, that is an Army project.

Senator BYRD. All right. General Gill, was this project included
in the Department of Defense future year defense plan?

General GILL. Yes, sir; it was in fiscal year 2002.

Senator BYRD. That is exactly what I told Mr. Raines.

Will this project enhance readiness, safety, or working conditions
for service personnel?

General GILL. Yes, sir, all of the above.

Senator BYRD. Has the site been identified for the project?

General GILL. Yes, sir.

Senator BYRD. Has any money been spent on the design of the
project?

General GILL. I do not have knowledge of that, sir. This is a
State project and States design these projects, with the approval of
the Army Assistant Secretary for Installations and Logistics, who
tells them go ahead and begin your design. So I do not have knowl-
edge of any design funds being expanded on this project, but I do
not know that absolutely.

Senator BYRD. The design contract was signed in August. Can
you begin to execute this project during fiscal year 19987 I believe
you have already answered that in the affirmative.

General GILL. Yes, sir.

Senator BYRD. Were you consulted on including this project on
the veto list?

General GILL. Sir, a member of my staff was asked whether or
not design had begun, and we reported it had not. We did not have
the same information that you have just provided, that there was
some design begun in August.

Senator BYRD. But there were three criteria. One had to do with,
was it on the 5-year defense plan?

General GILL. That is correct. It was. It was reported as affirma-
tive.

Senator BYRD. I was told by Mr. Raines it was not. And he want-
ed me to send down the papers from which I was reading, which
I did. I have already indicated that.

But it is clear to me, Mr. Chairman, that the right hand did not
know what the left hand was doing in this situation. That is em-
barrassing to the administration, but it is just what some of us
thought would happen.

I want to thank you again for holding this hearing. If this were
the only bill that we would have to face this situation on, it would
be one thing, but we are going to have to face this many times, and
we are going to have to have these people up here away from their
work many times, and we are going to have to have Senators away
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from their other duties many times—just what I said would hap-
pen—take the time of the Congress needlessly.

And we have to do our whole work over and over again. We have
come to a pretty sorry pass.

Thank you.

The CHAIRMAN. You are right about that. If I am informed prop-
erly, Senator, we should expect somewhere between, I would say,
200 and 400 line item vetoes in the defense bill.

Senator Domenici.

Senator DOMENICI. I will go very quickly. I think the project at
Kirtland Air Force Base, that is yours, General Lupia. I under-
stand that this project was included within the defense future year
defense plan. Is that true?

General LUPIA. Yes, sir; it was in 2002.

Senator DOMENICI. Is this project mission-essential within the
context of the plan?

General LUPIA. Yes, sir, it is.

Senator DOMENICI. Has a site been identified for this project?

General LUPIA. Yes, sir, it has.

Senator DOMENICI. Has money been spent on the design of this
project?

General LUPIA. Yes, sir; we have already invested $350,000 in
beginning the planning and design of the project.

Senator DOMENICI. Can you begin to execute this project during
fiscal year 1998?

General LuUPIA. Sir, we can execute it, the definition being con-
tract award in 1998, yes, sir.

Senator DOMENICI. Thank you, Mr. Chairman. Thank you, Gen-
eral.

The CHAIRMAN. Senator Domenici. Pardon me, you are Domenici.
Senator Inouye. [Laughter.]

Senator INOUYE. Thank you very much. Before I proceed with my
questions, I would just like to make an observation.

As a result of this committee’s action a few years ago, when the
administration requested six F-117’s, we felt it was not enough.
We asked for 40. Imagine if they had line itemed that one. We
would still be in Desert Storm.

The CHAIRMAN. How about the Osprey?

Senator INOUYE. The Osprey, the administration suggested to us
it was veto bait. Today it is the centerpiece of the Navy and the
Marine Corps.

We also decided that since we had nothing to counteract theater
missile defenses we came up with the Patriot. That was on its way
out. If we had not provided the money and if he had line itemed
that one, I do not know what would have happened, sir.

The CHAIRMAN. You can add the C-17 to that too.

Senator INOUYE. We can add the C-130 also, and a whole list of
these things that began with congressional initiatives.

The CHAIRMAN. And all of those were congressional add-ons.

Senator INOUYE. Admiral, if I may ask, my staff indicated the
Navy had every intention of executing construction of the Asian Pa-
cific Center.

Admiral AMERAULT. Yes, sir; sir, that project is in the FYDP in
the year 2003. We had spent no military construction planning and



23

design funds on that project. That is what we reported on Septem-
ber 26. Since that time, the A&E contract for preparation of an
RFP was awarded on September 30, 9 days ago. Since then
$145,000 has been obligated.

Our anticipation was the earliest construction contract award
would be in the third quarter of fiscal year 1998.

Senator INOUYE. Can you assure the committee that you received
no instructions from Navy or Defense or any other administrative
leadership directing you to add or delete any item to protect any
particular region or location?

Admiral AMERAULT. I can certify that we have not been asked to
do anything of the sort.

Senator INOUYE. Can you assure the committee that, to the best
of your knowledge, political interests were not a factor in selecting
the items for line item veto?

Admiral AMERAULT. I can assert that we were not asked to make
any judgments with regard to political or any other consideration
on any of these projects except to report status of design status,
executability in fiscal year 1998, and military essentiality.

Senator INOUYE. So your files would indicate that we have al-
ready expended $145,000 for design?

Admiral AMERAULT. Within the last 9 days, sir.

Senator INOUYE. And you are ready to move in the third quarter
of the next fiscal year.

Admiral AMERAULT. We anticipate that we could award that con-
tract in the third quarter of 1998.

Senator INOUYE. I thank you.

The CHAIRMAN. Senator Craig.

Senator CRAIG. Thank you much, Mr. Chairman.

Let me do a similar action, General Lupia, on the two items ve-
toed—Mountain Home Air Force Base, the B-1 avionics building.
What is its current status?

General Lupia. Sir, we reported in April 1997 that the project
was zero percent designed. We are today reporting 10 percent work
that has been accomplished since then.

Senator CRAIG. So design activity is fully underway?

General LUPIA. Yes, sir, that is correct.

Senator CRAIG. Location?

General LUPIA. The site has been identified, no problem with the
site, no environmental problems. The project is in the Air Force’s
5-year defense plan in the year 2000. So we had already planned
to spend 1998 design money to get it going. We spend 2.5 percent
2 years out, and then 6.5 percent on design 1 year out. We have
already invested in the project.

Senator CRAIG. How essential is this to the overall beddown of
the B-1’s at Mountain Home?

General LupIA. Sir, this project is essential to the beddown. We
have been using workarounds and will continue to do that, but it
is essential to the beddown.

Senator CRAIG. The F-15 squadron operations facility, what is
the status of that, to your knowledge?

General Lupia. Sir, that project is in the Air Force’s 5-year de-
fense plan in the year 2002. So we reported that we have not begun
design. But this is again back in April 1997.
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Senator CRAIG. Is it true design has begun? We are informed by
the commander out there that design has been done, and 65 per-
cent by November.

General LupIiA. This past November, sir?

Senator CRAIG. This coming November.

General LupPIA. This coming November?

Senator CRAIG. Yes.

General LupIA. Sir, I have the project today at 10 percent de-
signed, that we have invested $140,000, and, quite frankly, I can-
not tell you if it will be 65 percent by November.

Senator CRAIG. So both of these are clearly within the 5-year
plan, design work has begun, locations have been determined.

General LUPIA. No environmental problems, sir.

Senator CRAIG. No environmental problems, viewed to be essen-
tial for mission?

General LupPIA. Yes, sir.

Senator CRAIG. Thank you. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you.

Senator Faircloth.

Senator FAIRCLOTH. Senator Bennett.

The CHAIRMAN. Senator Bennett.

Senator BENNETT. Thank you. I must indulge in a little home-
town business and recognize that Admiral Amerault and I share
degrees from the University of Utah.

Admiral AMERAULT. Yes, sir.

Senator BENNETT. He was not born and raised in Utah, but chose
to go there to school.

Senator CRAIG. Senator, did he learn to sail on the Salt Lake?

Senator BENNETT. I sincerely hope not.

Admiral AMERAULT. I already knew, sir. I was the racing com-
modore of the Great Salt Lake Yacht Club while I was there.

The CHAIRMAN. You bit into that one, didn’t you? [Laughter.]

Senator BENNETT. Yes.

My concern, of course, is with the Army, and, General Gill, I un-
derstand your previous answer to the chairman you indicated no
design money had been spent with respect to Fort Douglas and the
Reserve facility there. Is that your understanding?

General GILL. Sir, that is my understanding. I have no informa-
tion on design money being spent. But I have already been cor-
rected once.

Senator BENNETT. We will be happy to help you on that. The de-
sign is 35 percent complete, and I do not think that that happened
in a vacuum. I think somebody paid some payroll somewhere. The
design is underway and 35 percent complete as of this point, with
the expectation, I am told from Utah, that the final design contract
would be let relatively quickly.

We have a circumstance that is a little different from the rest of
these projects. The Washington Post, in talking about it, began its
story with one word—*“oops”—with respect to the circumstance in
Utah. You are aware of the fact that there is a timeframe on this
caused by the coming of the Olympics to Utah in 2002?

General GILL. Sir, I have been informed.

Senator BENNETT. You have been informed. All right.
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Mr. Chairman, for those who are interested in this circumstance,
this is land that is left over, if you will, from a military facility that
has been closed, Fort Douglas. The Reserves are currently occupy-
ing it, but the long-term goal is that this land will be turned over
to the University of Utah, be used by the University of Utah for
educational purposes and be deeded to the State.

There is no hurry in doing that, except that the University of
Utah pointed out that if they are going to be the location for the
Olympic village in 2002, they need the land now in order to build
the dormitories for the athletes which will become then the Olym-
pic village.

And in negotiations with the Reserves over a period of several
years a timetable was worked out, and this appropriation would
have handled the moving of the Reserves from this land to State
land, where the National Guard currently holds forth, and it would
simply be an acceleration of the time pattern that had already been
set down by the Congress and the Defense Department in previous
years.

And T understand, sir, that this is indeed in your long-term pro-
gram? Your FYDP it is down for 2003?

General GILL. That is correct.

Senator BENNETT. 2003 will be a little late for the Olympics that
takes place in 2002, which is why it was accelerated. Is it your un-
derstanding that this project could, in fact, be executed in fiscal
year 1998?

General GILL. There is discrepancy in the cost. There is one cost.
There is $12 million of it was accelerated into fiscal year 1998.
There is some disagreement with the Army Reserve as to whether
that funds the entire project or not, but, sir, that part of it could
be executed.

Senator BENNETT. So the part that is in the bill could be exe-
cuted in fiscal year 19987

General GILL. Yes, sir.

Senator BENNETT. I just call your attention to the fact that if this
gets delayed and then goes forward at some future year, the ath-
letes are going to show up in 2002, whether we have beds for them
to sleep in or not. And the whole anticipation of doing this thing
in advance was to see to it that this land would get transferred to
the State on a more accelerated pace so that it could become part
of the Olympic village.

This was explained to the Defense Department, and we had full
concurrence from those people with whom we worked that it was
a good idea to move this up in advance.

Thank you, Mr. Chairman.

The CHAIRMAN. Senator Faircloth.

Senator FAIRCLOTH. Thank you, Mr. Chairman. I have some
somewhat nonspecific questions. But let me ask you, the sum total
that was line itemed out was how much money? Do you know?

The CHAIRMAN. $287 million.

Senator FAIRCLOTH. How much does it cost us a month to stay
in Bosnia?

General GILL. I can only do some arithmetic on the U.S. Army’s
cost of staying over there. It is about $150 million. That is the
extra cost of doing that contingency operation.
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The CHAIRMAN. The total cost is $2 billion to $3 billion a year,
Senator.

Senator FAIRCLOTH. So it is costing the veto amount 1 month to
stay there, roughly the cost of 1 month.

Admiral AMERAULT. That is not too bad an estimation, sir.

Senator FAIRCLOTH. It is very, very close.

We are spending $280 million, roughly, a month to be in a place
we never should have been, and we are talking about extending it.
And yet the President cuts out $280 million in military construc-
tion that includes necessary training for the military.

There is no logic to it. Let’s talk about the project in my State
for urbanized training. Are we going to be fighting fewer battles in
the future in urbanized areas or more?

General GILL. Common wisdom says more.

Senator FATRCLOTH. What?

General GILL. Common wisdom says there will be more military
operations in urban terrain.

Senator FAIRCLOTH. Well, do you think it was a good idea to cut
out an urbanized training facility?

The CHAIRMAN. Senator, I have to restrain you and say that
these gentlemen are here on the basis that we will not ask them
to defend or oppose the President’s judgment as their Commander
in Chief.

Senator FAIRCLOTH. Thank you. I did not know that. I sure do
not want them to have to defend it. [Laughter.]

The project at Fort Bragg is 35 percent designed.

General GILL. I do not show that, sir. Let me look at the num-
bers here.

Senator FAIRCLOTH. What do you show?

General GILL. It is shown as a fiscal year 2001 project, and no
design done. That is the information I have been provided on that.

Senator FAIRCLOTH. Well, Fort Bragg provided that it was 35
percent designed.

All right. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much.

[The statement follows:]

PREPARED STATEMENT OF SENATOR LAUCH FAIRCLOTH

Thank you, Mr. Chairman, I appreciate your calling this hearing to complete the
record on the Military Construction appropriation bill for 1998. The President has
just lined out 38 projects which the Congress supported after we determined their
importance. This hearing will give us the opportunity to go over these projects in
more detail, and afterward, I'm sure, it will be clear why these projects should stay
in the budget.

I strongly disagree with the criteria chosen by the President. His first criterion
implies that projects not requested by the administration, the so-called congres-
sional adds, are “pork.” At this point, those projects got further scrutinized and
could only get off the “pork” list if they are far enough along in their designs or
are aimed at “quality of life.” After all the hard work that I know this committee
did to achieve the proper level of funding for the proper projects that are essential
if we are ever to turn around our slipping military infrastructure, I object to our
decisions being categorized as unnecessary under such simplistic criteria.

I am particularly disappointed to hear that the President has canceled military
construction funding for the Military Operations in Urban Terrain (MOUT) Training
Facility at Fort Bragg.

It is highly ironic that at a time when this President seems to want to send Amer-
ican troops just about anywhere to conduct so-called “peacekeeping,” he has vetoed
the exact tool that our soldiers need to prepare for those missions. The 82nd Air-
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borne is the light infantry force that does the door-to-door building checks in the
cities and villages.

Perhaps President Clinton and I have different priorities, but I haven’t forgotten
Mogadishu. We should not be short changing training, especially when urban guer-
rilla warfare is one of the main threats that our men and women on the ground
are facing every day in Bosnia.

I wonder if the President is aware of the condition of the current urban training
site at Fort Bragg. These pictures show the sorry situation. The current facility is
falling apart and has become a safety concern. And if the President is concerned
about “quality of life,” I would mention that “quality” should apply to our soldiers’
working conditions as well as to their housing conditions.

The MOUT training facility also meets the President’s “design” criterion. This
training facility will use the same design that was used for the urban training facil-
ity that was built at Fort Polk, LA, several years ago. All that needs to be completed
is the Fort Bragg site specific modifications, and those are well underway. Construc-
tion at Fort Bragg can start in the late spring.

This is a project that is long overdue and one our men and women fully deserve.

Senator DOMENICI. Mr. Chairman?

The CHAIRMAN. Sir?

Senator DOMENICI. Mr. Chairman, could I put two documents in
the record with reference to a project?

The CHAIRMAN. You certainly may. Without objection, we will
put them in the record.

Senator DOMENICI. I do not want to ask the Generals about the
White Sands launch revitalization complex of $6.9 million, but I
have a letter from the commanding general, Brigadier General
Laws, which indicates that failure to do this constitutes an extreme
safety hazard, and a point paper from the White Sands Missile
Range that indicates that if this is not replaced, in that part of the
facility that is infested with roaches—excuse me, with rats, there
is apt to be hantavirus exposure, and this would have been taken
care of by this particular funding.

I would like those two documents in the record.

[The information follows:]

LETTER FROM BRIG. GEN. JERRY L. LAWS, COMMANDING GENERAL, DEPARTMENT OF
THE ARMY, DEPARTMENT OF DEFENSE

U.S. ARmY WHITE SANDS MISSILE RANGE,
White Sands Missile Range, New Mexico, August 18, 1997.

Honorable JOE R. SKEEN,
House of Representatives,
Washington, DC.

DEAR MR. SKEEN: This information is provided in response to your question on
the health and safety matters at launch facilities at White Sands Missile Range. As
you are aware from your recent visit to White Sands Missile Range (WSMR), exten-
sive parts of our infrastructure, particularly the vital launch complexes, are in dis-
repair or are unserviceable. Many of these conditions entail critical safety and envi-
ronmental problems that earnestly must be addressed as soon as possible.

Recently, we were required to disconnect the water supply that feeds a fire sup-
pression system at a major missile assembly building due to uncontrollable and ex-
cessive plumbing leaks. We have many buildings at these launch complexes with in-
operable heating and cooling systems. We also have septic systems that have or are
failing, and will have to be deactivated due to environmental reasons. The resource
reductions of the last several years have exacerbated the already significant backlog
of maintenance and repair to the aging infrastructure of WSMR.

Aside from the increasing difficulties for our personnel to accomplish the critical
test and evaluation mission for major programs of all the services in DOD, I am
very concerned for their safety and health from working in such conditions. I deeply
appreciate your consideration of these issues.

Sincerely,
JERRY L. LAWS,
Brigadier General, U.S. Army, Commanding General.
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POINT PAPER—REVITALIZE LAUNCH COMPLEXES (MCA PROJECT NO. 47830), WHITE SANDS
MISSILE RANGE, NEW MEXICO

Health and safety issues

The revitalization efforts are to correct serious health and safety situations.
WSMR is utilizing a missile assembly building (daily) that has an inoperable fire
suppression system due to major leakage. WSMR employees are working in build-
ings which have failing septic systems. WSMR is presently utilizing buildings at
these launch complexes which do not have heating and cooling systems. Personnel
are potentially exposed to hanta virus due to infestation of rodents below existing
structures.

Obligation schedule
Construction contract can be obligated by fourth quarter fiscal year 1998.

Project development

Scope of work and cost estimate completed by contractor and validated by in-
house personnel.

6,700 square feet new construction.

Project design

Project did not make the programming cut off line in fiscal year 1997, con-
sequently design was not started previously. Design is presently at the 10 percent
level.

ADDITIONAL SUBMITTED STATEMENT

The CHAIRMAN. The subcommittee has also received a statement
from Senator Shelby which will be included in the record at this
point.

[The statement follows:]

PREPARED STATEMENT OF SENATOR RICHARD C. SHELBY

I want to thank you, Mr. Chairman and Senator Byrd, for holding this hearing.
Charting a course of action in the aftermath of the line item veto possibly may be
the most important issue this committee confronts this year. I voted for the Line
Item Veto Act, and I still believe in its promise to curb wasteful, duplicative, and
unnecessary spending. None of those adjectives applies, however, to any of the 38
projects that were cut from the Military Construction Appropriations Act. The com-
mittee members and staff carefully evaluate requests for additional military con-
struction projects, considering questions such as:

Is the project in the Future Years Defense Plan?

What is the current design status?

Can the project be executed in the fiscal year?

Is the project mission essential?

Though the President states that these projects failed to meet his purported cri-
teria, the committee already has closely scrutinized every request to ensure that
these criteria and more are satisfied. Therefore, this was a careless and capricious
application of the line item veto. It was not a deft act of political courage or budg-
etary acumen; instead, it underscores the fact that the Administration, after 5 years
in office, still does not have a coherent military strategy and is not willing to pro-
vide sufficient resources to an anemic defense budget. Instead of rationalizing cuts
to a shrinking defense budget, the Administration should join Congress in acting re-
?ponsibly by providing the military with the resources it needs to remain the world’s
inest.

CONCLUSION OF HEARING

The CHAIRMAN. Thank you very much.

We have reached the time when we must end this hearing. I
want to thank the three of you as general officers for coming. This
is a new procedure. We all have to establish some new procedures.

We will hold a hearing of this type on every one of the line item
vetoes. We will await the outcome of the vetoes on the Department
of Defense bill.
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If the veto pen is used to the extent that I have heard that it
will be, I will join with anyone else who wants to introduce a bill
to repeal the line item veto.

Thank you very much.

[Whereupon, at 3:25 p.m., Thursday, October 9, the subcommit-
tee was recessed, to reconvene subject to the call of the Chair.]
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